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« Public K-12 system r qwred via

government re to provide
demographic N%rmatlon for disciplinary

National

. Researgmn the penal system is

DISCI pllnary &%ﬂ ted to find bias in various points
e process including sentencing.
Data Q~\ Higher education institutions are NOT
@ required via government reporting to
provide demographic information for

?‘ students facing discipline.
o
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Implicit Bias in Early Educagguc”i

black boys

42%

e Teachers watched a video
of a classroom and were Q\

asked to identify Q@whitegms N
challenging behaviors. Q} 139/

 Eye tracking show ﬁo

amount of time% spent

watching eac Nd. white boys
° @ 34%
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RESC OOL.JROLLHEN THEIR SHARE OF TOTAL

Expulsions
Among
Pre-School
Students
in 2017-18
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School Expulsions
Among Students Served
Under IDEA (2017-2018)

« Students with disabilities
served under IDEA
represented 13.2% total

enrollment. Q/Q‘CO

« Received 23.3% of all Q
expulsions with educationa@

services. O
« Received 14.8% of e ions
W | t h (@) Ut e d ucCa t| @) | ces. Enrollment Expulsions with  Expulsions without
Educational Educational
0 Services Services
" —
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School-Related Arrests
and Referrals to Law
Enforcement in 2017-18

« Black students accounted for 15.1% of total
student enrollment and 28.7% of all students

referred to law enforcement. ‘
« Black students were 31.6% of all students

arrested at school or during a school-related Q\%

activity— double their rate of enroliment.

« Similar patterns of disparities were observed Q
for Black students served under IDEA who \
accounted for 2.3% of total student Q\

enrollment. 0
e 8.4% of students referred t Enroliment Referrals to Law School Arrests
enforcement Eiorommiens
MW Black W White
 9.1% of students who arrested ' Hispanic or Latino ® Asian
m American Indian or Alaska Native W Two or More Races

W Native Hawaiian or Pacific Islander
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Penal System
Data

Lifetime Likelihood of Impnson?e f U.S. Residents Bornin 2001

All Men Black Men Latinx Men
SR fig (o
« Of the 277,000 people ~ MAEPR\ , zeodbd
imprisoned nationwide for a ww 'ﬂ"ﬂ:'ﬂ'!'ﬂ' o rnm:nm:m
drug offense, over half (56%) are i " "
Afncan Amencan or Lat|no AII Women White Women Black Women Latinx Women
............ S e e
+ Nearly half (48%) of the 206,000 Q}mmﬁmm s L
people serving life and “virtual Q‘ TN e NROAAD i
life” prison sentences are Afric TRORRRRRRRRRRR i TUTATT  seeteiiid
American and another 15% 1in 56 in 11 1in 18 1in 45
Latino.

THE

E SENTENCING
Q o2 PROJECT
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Algorithms vs.
Humans

 Algorithms are more accurate
than humans in predicting
recidivism.

 Algorithm-based tools in some

tests approached 90% accuracy.

« Human prediction had a 60%
accuracy rate.

G

“Pre-sentence investigation reports, attorney and victim
impact statements, and an individual's demeanor all add

complex, inconsistent, risk-irrelevant,
biasing information.”
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Applying
Theory to
Practice




Once a determination is made and the insutution has determined that

conduct did violate its values (as st fcrth in its policies), the institution
needs to decide what to do in respcnse:

« Educate

Rehabilitate $O
Punish
Set conditions QQ\?\

Reparations
Remediation
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|| Goals of Sanctions/Discipl@@%
¢

oY
End Remedy
End the harassment event the Remedy the harm
?é recurrence
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"Rules of the roa&)hcy)

H0|d|ng Sﬁhool exs\ts community to follow
People and "
Institutions &mmunity expects school to follow
Accountable < theroliey
$ Poor policy/poor practices — lack of
?‘ enforcement — lack of accountability

o
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S
- What Does the Sanction {@Vx’
\S\

Who is valued? Qb
Who is n

?\
S

A Community
values?

)
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Sanctioning and
Foreseeability

Regents of University of California, Los
Angeles

Schaefer v. Fu
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Sanctm@ﬁg is Not...

Qf) A way to indicate
QQ, disagreement with
the findings.

BEWARE
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| The Sanction Does Not Und@V?n%e Finding
S$E

=
&

No less ction if you Sanctioning officer must
disa&ith findings. assume findings are

correct.
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Does everyone have to get

fired/expelled? (Hint: NO)

Artl C U Iatl ng Can you articulate whyv the action

° taken is reasonavly calculated to
th e Ratl O n a Ie end the haracsment?
a S a Way t.o (20 you articulate why the action
REd u Ce B I a S? 'S 1easonably calculated to

prevent the recurrence?

Remedy: To restore or preserve

equal access; implemented by
Title IX Coordinator.
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Determining
the Sanction

Five Methods




Sanctioning

NS

« Variation: Expel only for those tha&gré ih most egregious category.

Never expel; this is a lear:ng environment.

A N

Start at expulsion as aerault and work down.

Start at some loor (1 year? 2 years? 5 years?) and work up.

A

A v/
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Factors to
Consider
Considering

I

> 4
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Determining

P s pe.r Eactors to Foreseeability
Sa nction consider? Cunsistency of repeated

conduct

Does bias creep
in?

P2st conduct Remorse?

Victim impact?
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Aggravating Circumstances

Multiple policy
Premeditation Predation Physica! v.olence violations in one
incident

Harrr: 2 ct)thners, Did the behavio: Effort to conceal
'mpact o continue a‘te; or hide the
interven.ion? incident?

Refusal to attend
past trainings

complainant and/or
community

Past failures to
comply with
directives
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e Remorse

SH
>O
« Owns respon@ or the act and its
Impact O\/
. Mltlgatlng o Witigating: Respondent could not
ClrcumStanCES \% rationally at the time due to

rugs or alcohol

« NOT Mitigating: Respondent disagrees

$® with conclusions
?\

« NOT Mitigating: Complainant’s

QQ\ behavior
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Don’t Get
II Personal
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Decision Making
Biases

%

(o‘ o e ON
;Th ( W'QW N ?; o
‘, | 3 ‘\\ Y

”/ "., : /,
7 6

Affinity Bias Affect Bias

Confirmation Overconfidence
EN EN

Anchoring Bias
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q
What Can We Do? \/\5/\\

« Acknowledge bias within our syst@f;~>
e Collect the data.
 Check data for inconsistenci@}Q

« Can inconsistencies beed?
« Check policies to ensufre-tfiey lead to
equitable outcom ?* '
 Create robust p@%?ses with bias
checkpoints.
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Appeals Panels
that Exceed
Their Authority
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Thank you for

attending this series! @’Fﬁﬁl
See you in 2022! i i

e

Email Us:

thernandez@grandriversoluions.com
jody@grandriversolutions.com
info@grandriversolutions.com

- Ve
£ @GrandRiverSols
K1 [ Grand River Solutions
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