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When Free Speech Causes Controversy
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What We'll Cover Today

» Possible responses (both options and
limitations) when dealing with offensive social
media posts by students, admitted students,
faculty and staff

— Including the importance (and content/tone) of timely
messaging in response to a social media incident

* Brief case studies mixed in illustrating the
challenges posed depending upon content and
context
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Offensive Social
Media Post is
Made by a Student
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In College and Hiding From Scary Ideas
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The Coddling of the American Mind

When Is Speech Violence?

"hreat? An Anti-Gay
blic University
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Yik Yak

“I'm going to stand my ground tomorrow and
shoot every black person | see.”

“Some of you are alright. Don’t go to campus

tomorrow.”

“We’re waiting for you at the parking lots. We

will kill you.”
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By Sarah Larimer
Assignment editor

+ Adatorst
November 11, 2015 at 6:38 pm. EST

A 19-year-old white man was arrested Wednesday by University of Missouri police for posting threats to

the racially roiled campus on social media, authorities said.

Hunter M. Park was taken into custody around 1:50 am.
Wednesday, aceording to MU police. He has been charged

with “making a terroristic threat,” Boone County Prosecuting
Attorney Daniel Knight said in a news release, which was tweeted

by a Columbia Daily Tribune reporter.

Police didn't specify what the threats were, but the campus in -

Hunter M. Park's booking photo. (C:
Boone County She's Departm

Columbia was shaken Tuesday by anonymous threats directed

toward students of color.

“I'm going to stand my ground tomorrow and shoot every black person I see,” read one post on the

anonymous message app Yik Yak.
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Birmingham Real Time Nows

a L § Harley Barber apologizes for racist video, says
] she was expelled from Alabama

U 07 201 st 2008

Barber posted the videos on Instagram, one of them shared on the Monday
holiday honoring Martin Luther King Jr. In the first, she is at a sink where she
turns off the water, explaining, "We do not waste water...because of the poor
people in Syria. We don't waste water. | love how | act like | love black people
because | (expletive) hate (n-word) so that's really interesting but | just saved
the (expletive) (n-word) by shutting that water off.”

In a second video, Barber addressed the growing backlash and apparent threats
to turn her into her sorority officials. "(N-word) (n-word) (n-word). | don't care if
it's Martin Luther King Day. I'm in the south now (expletive) so everybody can
(expletive) off. I'm from New Jersey so | can say (n-word) as much as | want."
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Kicked Out for Racism

Civilliberties supporters want University of Alabama president to reverse expulsion of student who
posted racist rants, saying her First Amendment rights were violated.

By Jeremy Baver Woll // January 23,2018

Note: This article contains explicit and potentially offensive terms that are
essential to reporting on this situation.

The cases were similar and the punishment was the same. -

BAnaan

Not even three years ago, many Americans applauded as the University of
Oklahoma kicked out two fraternity members for their role in helping lead a
racist chant that was recorded and went viral. But despite popular support for

speech

Now, a student at the University of Alabama has been expelled after she posted videos to Instagram
rife with racial slurs, also eaming her national condemnation. The same arguments arise again — did
the university, a public institution operating as a government representative, break the law?

Amendment rights,” said Erwin Chemerinsky, a constitutional scholar and dean of the University of
California, Berkeley, School of Law. "Her speech is protected by the First Amendment, though it is
offensive and uses epithets.”
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Harkey Barber inher onine ront

that decision and the shuttering of the campus chapter of Sigma Alpha Epsilon, legal experts said the
institution had actually flouted the students’ First Amendment rights, which protects even the vilest of

“I think the student would have a strong case for suing the University of Alabama for violating her First

INSIDE

HIGHER ED

The Foundation for Individual Rights in Education, or FIRE, a watchdog group in academe, also railed
against the university.

Ari Cohn, a lawyer and director of FIRE's individual rights defense program, wrote that Barber's
behavior does not qualify as harassing. Lesbian, gay, bisexual, transgender and queer people may find
opposition to same-sex marriage offensive, Cohn wrote, but that does not mean that that opinion isn't
protected by the First Amendment.

“To be sure, many are certainly outraged and offended by Barber's speech. But any argument that
Barber's expressions deprives [sic] UA students of access to the university’s educational opportunities
or benefits collapses under its own weight,” Cohn wrote.

Robert O'Neil, a First Amendment expert, former president of the University of Virginia and senior
fellow with the Association of Governing Boards of Universities and Colleges, offered a dissenting
opinion.

He said that given the intensity of Barber’s offense, he could see justification for her expulsion.

“Particularly, Martin Luther King Day makes it worse,” O'Neil said.

11
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Education and Title VI

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 PROIITS DISCRMINATION BASED ON RACE, COLOR OR NATIONAL ORIGIN I
PROGRANS OR ACTIVITIES WHICH RECEIVE FEDERAL FINANCIAL ASSISTANCE

US. DEPARTUENT OF EDUCATION
OFFICE FOR CIL RIGHTS
WASHNGTON. D.C. 20202-1228

EDUCATION AND TITLE VI OF THE CIVIL RIGHTS ACT OF 1364

Title V1 and Race, Color and National Origin Discrimination

based on race, color or natonalorgin n programs or

on color, o national ongin, be excluded from partcipaton i, be
of.or progy assistance.

[ the Untea

by Tite v sgns, with in Washinglon, D.C., 1o enforce

Tew
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AreaMan - 2 years ago

The relevant distinction here is that the university in question is a state institution, and as such cannot
legally discriminate against this young woman for her abhorrent racism unless it rises to the incitement to
violence. Her mother's belief that the punishment s fai is not material to the legal question. Had this
been a private university with a policy relating to the incident, then the free speech argument would not
apply.

The university should readmit her, but | imagine that she would not retun in any case. It would be best
for her to quietly get some credits at a local community college until her name leaves the news, then
attend a different university. Needless to say, she has some personal growing to do, as well, being the
idiot that she is.

7a|v1- Shares

John Sheehan = Evelyn Beatrice Hall - 2 years ago
I can see your point, but | also understand the President's predicament. His job goes beyond
protecting the free speech of students. He also has to protect the University of Alabama brand.
Letting this speech go "unpunished" by the university could, in some circles, be seen as tacit
approval of her views, o at least apathy towards them. So he struck while the iron was hot,
knowing full well that her continuing at the university was an impossibility regardless if they
expelled her or not. The community pressure would have been to great for her to continue
attending school in Tuscaloosa no matter what he did. So his expelling her was in many ways.
symbolic because she had already basically expelled herself through her words. Being the
university that it is, with its racial history of George Wallace proposing "segregation forever" on
that same campus, the President may have wanted to appear to have a zero tolerance policy on
racism. | don't necessarily agree with his choice, but | can certainly understand why he would
make it as a public representative of the university.
5| v1- Share
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“The impulse to punish Ms. Barber in response to what she said in that video
is understandable as an emotional reaction. But if the First Amendment
allows the state to punish someone for ugly remarks that are
profoundly offensive, as in this case, then it acquires the power to do
the same for other speech that is offensive to those in power.

In the 1960s, for example, Malcolm X and Eldridge Cleaver offended many
by their characterizations of white people. Could a student praising, or re-
circulating their views, have been expelled for deeply offending white
people? If you can do one legally, you can do the other.

The standard of ‘offensive’ as a criiér.ion for banning speech or
punishing speakers always depends on who is deciding.”

New York Civil Rights Coalition letter to University of Alabama
President Stuart Bell -- January 18, 2018

www.paper-clip.com
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(5) Actions that disrupt the normal operations of the University and infringe on the rights of other
members of the University community; leading or inciting others to disrupt scheduled and/or
normal activities within any campus building or area; ional obstruction that s
interferes with freedom of movement, either pedestrian and/or vehicular, on campus; actions
that incite or contribute to panic or distress and disrupt the normal operations of the University,
regardless of intent.
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(4) Harassment
a. Harassment that is defined as not being of a sexual nature includes:

1. Conduct that violates the University’s Harassment Policy, which may include conduct
(physical, verbal, graphic, written, or electronic) that is (1) unwelcome; (2) discriminatory
on the basis of genetic information, race, color, religion, national origin, age, disability or
protected veteran status; (3) directed at an individual; and (4) so severe and/or pervasive
that it i with an individual’s ability to participate in or to realize the intended
benefits of an institutional activity, opportunity, or resource. Conduct must be deemed
severe and/or pervasive from both a subjective and an objective perspective. Similar
conduct that relates to an individual’s sex (which includes gender, sexual orientation,

Page | 4

(Revised 8.19)

THE UNIVERSITY OF ALABAMA
CODE OF STUDENT CONDUCT

sender identity, and gender expression) is addressed in the University’s Sexual Misconduct
Policy. Please visit www.cop.ua.cdu/harassment html, for a full copy of the University’s
Harassment Policy.
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(5) Threatening Behavior
Threatening behavior is any written, oral, or physical conduct that causes a reasonable
expectation of injury to the health or safety of any person or damage to any property. A
student may be responsible for threatening behavior even if the object of the threat does not
observe or receive it.

(6) Bullying
Bullying or cyberbullying is any gesture or written, cl or verbal ication, or any
physical act or any threatening communication, that: (1) Places an individual in actual and
reasonable fear of harm to their person or damage to their property; or (2) Creates or s certain
to create 2 hostile environment by substantially interfering with or impairing an individual’s
educational performance, opportunities, or benefits. For purposes of this provision, “hostile
environment” means that the alleged victim subjectively views the conduct as bullying
behavior and the conduct is objectively severe and/or pervasive enough that a reasonable
person would agree that it is bullying. Speech or conduct that is otherwise protected by the

17

POLL QUESTION:

Should Ms. Barber have been summarily
expelled by the University of Alabama?

1 Yes

1 No
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Columbia University Vigilantes Are Naming ‘Rapists
on Campus’ in Bathroom Grafliti
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DNMs open to expose abusers, rpists, stalkers, or harassers. Completely anonymous
and your name will never be postedshared with anyone at anytime.

() Joined June 2020
Ofollowing 3,483 Followers
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Cyberbullying

Virginia Code § 18.2-186.4

Virginia Code § 18.2-152.7 Use of a person’s identity with the intent
Harassment by Computer to coerce, intimidate, or harass

“If any person, with the intent to coerce, intimidate, or
harass any person, shall use a computer or computer
network to communicate obscene, vulgar, profane, lewd,
lascivious, or indecent language, or make any
suggestion or proposal of an obscene nature, or
threaten an illegal or immoral act, he is guilty of a Class
1 misdemeanor.”

“It shall be unlawful for any person, with the intent to
coerce, intimidate, or harass another person, or harass
another person, to publish the person’s name or
photograph along with identifying information as defined
[elsewhere] or identification of the person’s primary
residence address. Any person who violates this
section is guilty of a Class 1 misdemeanor.”

www.paper-clip.com www.paper-clip.com
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Safety

Seroll 10 top

www.paper-clip.com www.paper-clip.com

23 24




POLL QUESTION:

Does the institution have a duty to protect
students identified in social justice
“vigilante” social media posts?

1 Yes

1 No
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Applicants and
Admitted Students
Who Have Not Yet

Matriculated

25

‘The problem with rescinding admission

What about offers of admission? As I noted a few years back in discussing Harvard’s rescission of admission
offers to students who had participated in a Facebook memes group that included racist and sexually
explicit images, enrollment is a contractual agreement between college and student. The college may
condition an offer of admission on certain standards being met prior to formal enrollment or the payment
and acceptance of a tuition payment. Harvard, for example, reportedly warned the admitted students that
the College “reserves the right to withdraw an offer of admission under various conditions including if an
admitted student engages in behavior that brings into question his or her honesty, maturity, or moral
character.”

These are broad provisions, and there is a question about whether they would be lawful if maintained by a
public college or university bound by the First Amendment instead of a private institution like Harvard.
Some applications of a clause like this by a private institution might also raise questions of law. But in
either case, once the student has matriculated, his or her speech from then on should be judged by the First
Amendment (at public institutions) or the institution’s promises of free expression (at private colleges and
universities).

www.paper-clip.com
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+ Clearly state that offers of admission are
conditioned upon honesty and no intervening

evidence of inappropriate behavior

— Harvard’s reservation of the right to rescind if “an admitted
student engages in behavior that brings into question his or her
honesty, maturity or moral character.”

+ Clearly state your institutional values in the
application and/or offer

» An applicant often has less of a “property
interest” in the relationship than a matriculating
student
— The amount of due process required to terminate the relationship

27
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A Racial Slur, a Viral Video, and a Reckoning
e from b

o~ -
e Ehe New Yok Times

Jimmy Galligan was in history class last school year when his
phone buzzed with a message. Once he clicked on it, he found a
three-second video of a white classmate looking into the camera
and uttering an anti-Black racial slur.

Ms. Groves had originally sent the video, in which she looked into
the camera and said, “I can drive,” followed by the slur, to a friend
on Snapchat in 2016, when she was a freshman and had just
gotten her learner’s permit. It later circulated among some
students at Heritage High School, which she and Mr. Galligan
attended, but did not cause much of a stir.
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< Thread

UT Knoxville & @UTKnoxville - Jun 11
The University of Tennessee, Knoxville, has received a number of complaints
of racist remarks made by students and incoming students over the past

week. (Thread 1/4)

03 V] &

noxville - Jun 11

(57 UT Knoxville & @U
3V i one case, we alerted police, placed the student on immediate interim
suspension, and now the student is no longer enrolled at the university. In
another, an incoming student wil also not be attending UT after racist
materials surfaced. (2/4)

O e it v}

=3

UT Knoxville @ @UTK:
We will use the university’s bias process to review every case that com
You can submit a bias report on the Dean of Students website at b
which includes the ability to upload screenshots or other supporting
documentation. (3/4)

e - Jun 11,2020

&

UT Knoxville & @UTKnoxville - Jun 11
We are committed to protecting our Black students and colleagues. We will
do the hard work to lead, leam, and create an equitable community that
values and respects all people. (4/4)

Q 17 &
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MEDIA CONTACT:

Mark Hormickel, Commuriction Hanager | mhom@nwisourtedu | 650.57. 1704
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‘We Have to Let Teenagers Make
Mistakes and Grow

One teenager used a racial siur in a video, another made it goviral
and adults made the whole thing worse

@

LN

1/25/21

POLL QUESTION:

Do you favor the approach taken by the
University of Tennessee or by Northwest
Missouri State University?

[ University of Tennessee

[ Northwest Missouri State University

www.paper-clip.com
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Adults use these teenagers to advance preconceived arguments, often while
claiming they're standing up for them, or for kids like them; adults who
should know better, or who do know better but don’t care.

Coaches at the University of Tennessee kicked Mimi off the cheer team and
administrators pressured her to withdraw from the school. These adults
said they received hundreds of complaints from “from outraged alumni,
students and the public,” which includes adults who are affiliated with UT,
and adults who aren’t but decided to make it their business anyway.

Adults at The New York Times decided this incident merited national news
coverage, and published the names of previously unknown teenagers,
thereby setting both up as targets for public hatred and harassment. If
anyone googles Jimmy or Mimi’s full name, this will be on the first page for

years. Maybe forever.

Adults on social media jumped on this story, including some with large
followings who publicly denounced one or the other teenager using harsh

language, thereby encouraging others to do so.

www.paper-clip.com
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We have to make room in our Information Age society for teenagers —
arguably for everyone, but at least for teenagers — to say and do dumb
things, including on social media. These sort of actions don’t need to be
consequence-free, but any consequences should be proportionate, such as
getting talked to by an adult, or cursed out by a classmate. Severity, post-
action remorse, and first-time or repeated offense should be factored in too.

It’s similar to why the justice system should limit punishment for most
youthful crimes and provide paths to rehabilitation. Teenagers’ brains are

still developing. People can learn, mature, improve.

Imposing harsh punishment, turning them into national stories, piling on
them on social media, and using them as political props is unfair to
teenagers, and probably counterproductive for the causes that making an
example out of them are supposed to help too.

www.paper-clip.com
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Leadership at Mizzou, MSU, and NWMSU released statements to announce each school’ awareness of the
video, reiterating the universicies respective missions to foseer inclusion and uphold Free Spece
principles.

According to a Statement released Jun 1.
incerim chancellor of che university, Mizzou “received numerous emails and social media poses from
members of our communicy and the public who felc hurt and dehumanized by the video.” The university
said it had opened an investigarion into the vidco on May 30 and suspended the firse reen while irs Offce
for Civil Rights and Tirle IX worked to had violaed its policy.

0, by Mun Y. Choi, president of the Mizzou system and

imilaricy to the recent deach of George Floyd in Minneapolis, the video is both shacking and
Cho said.

O Jume 1 ehe firs e desided o rescind her enrollment at the university according to Choi

I statement rlesed June 2. MSU President CIf Smart sid hat whileth “ntent of he video? may be
e the First Amendment in this

casc™ and revoke the sccond reen's admission to his universicy. However, he continued, choosing to do so
would inherently conflice with the universicy’s objective.

“Missouri Stae has  responsibilicy to educare srudenss on the three pillars of our public affairs mission —

i heideoandthe ol

lesperate need of
s that will help us develop cultural consciousness a5 fra

comperence”

Smare sid MU hd planned 0 llow ch o sen o ssend e cumpus inche Fll e parispacd n
raining, bur tha impact of the video. she had chosen to

o

In a statement released June 1. NWMSU President John Jasinski said the recns involved in the video
ble judgmen” and that was decpl o the NWMSU

“When such speech accurs, it is not our role o punish the speaker by depriving her of an education.”
Jasinski said. “Rather, our role is o educare, to advocate our own principles and have a more persuasive
message than thar fucled by repugnant speech™

According ro Jasinski, the universicy was prepared to engage with the third reen when she joins the campus
communicy in che fall of 2030,

www.paper-clip.com
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i programs and sssscance.

Blckseudenc e NMSU called s sssmens psing “nsnscve”and s ok One ld he
Norchuese ofher

o virual WD Rl wich Jasinski s uniersic leadersbip sexcamed ia Facebook LIve on June 25, Blacc
sudents and i equested the universie open an ndependent imvestigaton i che video snd
Suspend che chid teen pending e

online peiton co demar th chird ccen face consequences fo her paricption i the vicso. The “borcor
Yine"fo universieyoffcals in deermining hei response s tha the video was protected seech,
sccording tothe Norchese Missourin,

fon of racial harassment. Nearly 300 people have signed an

T leter sent o Jusinski and discussed during che town hall, Black stdents, Black slumni, and merbers
of the NWAISU communicy o ereace a safer, more I

of Bl
Srudenrs Ac’mrr snnually. «mmvm«mmum s addings Zevo Dleance Prton o Sendent
< - which would cch, d

Ty ever el sl st Nordhwest.” 020 NWMSU graduace Tbias Johmson sid during the meeting.

Probibired o policy would include media sargecing
roup and mocking the death of an individual murdered for his race. according co the s
draft creared by alumni. Violations ofche decaild provision may be punishabe by expulsion. Ove

on
people have signed an orline Petiion aimed at smending the univcrsicy’s Student Code of Conduct ta
clude a provision sgainse hate speceh,

NWMSU Viee President of Stadent Affirs Mate Baker sad during the town ball chat hace specch is
addressed under the universicy’s Ticle IV policy. though those prosecsions may not be clear enough.™

1 oue Tow those resources
and hat estoraive ot Baker o1 1 ik thee re acions we an ke ha e wel i o and
creare the kind of culrure char we wane ac Northwest

Baker ssid he and the university remin open to conversations with sudents and other stskeholders about
changing is policies and procedures. When asked about cals from the NWMSU communicy t0 add
e spech, s old he Norohwese Mo s b spech s s s hs the

policy changes would Fihe
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Now it’s time for
a short break.
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When the Offensive
Social Media Post is
Made by an
Employee

43
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T OLEDO

FREE-PRESS

On April 4, 2008, Michael Miller, Editor-in-Chief of the
Toledo Free Press, wrote an editorial titled “Gay rights
and wrongs.” In this piece, Miller implicitly compared
the civil-rights movement with the gay-rights
movement:

“As a middle-aged, overweight white guy with
graying facial hair, | am America’s ruling
demographic, so the gay rights struggle is
something | experience secondhand, like my black
friends’ struggles and my wheelchair-bound
friend’s struggles.”

A public employee’s interest as a private citizen in
making public comment on a matter of public
concern is balanced against the employer’s
competing interest “in promoting the efficiency of the
public services it performs through its employees.”

Pickering v. Board of Education (U.S. 1968)

When the challenged speech is made pursuant
to the public employee’s official duties, and not
made as a private citizen, no balancing test is
applied.

Garcetti v. Ceballos (U.S. 2006)

www.paper-clip.com
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Crystal Dixon, interim Associate Vice President for Human Resources at
the University of Toledo, responded to Miller with her op-ed column “Gay
rights and wrongs: another perspective.” Dixon did not identify her official
position at the University. She rejected the comparison made by Miller
between the gay-rights and civil-rights movements:

“As a Black woman who happens to be an alumnus of the University of
Toledo’s Graduate School, an employee and business owner, | take great
umbrage at the notion that those choosing the homosexual lifestyle are
‘civil rights victims.” Here’s why. | cannot wake up tomorrow and not be a
Black woman. | am genetically and biologically a Black woman and very
pleased to be so as my Creator intended. Daily, thousands of homosexuals
make a life decision to leave the gay lifestyle evidenced by the growing
population of PFOX (Parents and Friends of Ex Gays) and Exodus International
just to name a few. . . .”

www.paper-clip.com
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THE UNIVERSITY

or TOLEDO

“The public position you have taken in the Toledo
Free Press is in direct contradiction to University
policies and procedures as well as the Core
Values of the Strategic Plan which is mission
critical. Your position also calls into question
your continued ability to lead a critical function
within the Administration as personnel actions or
decisions taken in your capacity as Associate Vice
President for Human Resources could be challenged
or placed at risk. The result is a loss of confidence in
you as an administrator.”

Termination Letter from University President Lloyd Jacobs to Interim Associate Vice President Crystal Dixon,
May 8, 2008

www.paper-clip.com
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» Faculty generally have greater expressive
freedom than staff/administrators
— Academic freedom (faculty)
— Policy enforcement (staff/administrators)

At private institutions, terms of a contract
or institutional policy will govern

— Although these may be relevant at a public
institution as well
* Generally, the more responsibility one has,
the greater the limits on expressive
freedom

1/25/21
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Court Upholds Firing of College Official
Over Op-Ed Against Gay Rights
By Peter Schmidr | pLCEMBER 17,2012

A federal appeals court has upheld the University of Toledo's decision to fire a high-level

human resources who wrote a

opinion column the
idea that gay people deserve the same civil-tights protections as members of racial minority
groups.

In a ruling handed down on Monday, a three judge panel of the U.S. Court of Appeals for the
sixth Circuit held that the administrator's column "contradicted the very policies she was
charged with creating, promoting, and enforcing,” and cannot be excused as merely a
statement of her own views as a private citizen. The panel affirmed a lower court's decision
to dismiss the administrator's lawsuit accusing the public university of violating her
constitutional rights by firing her.
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BREAKING: Dean of students resigns after pictures of past tweets surface
, s Serving the campus of 7 T
¢ ® 5a
¢ The ¢ The University of Alabamesince 1598
Crimson

White |
NEWS CUTURE SPORTS GPNON MULTIVEDA ADVERTISNG
BREAKING: Dean of students resigns after pictures of past tweets

surface

Jesa Reid Bl

or
“Neither party will have any fthe comments.”
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% Jamie R. Riley, PhD

t thing

5 not racist!

bout s 0 amie R. Riley, PhD

educating the u
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POLL QUESTION:

Would your response to the previous poll
be different had Dean Riley made these
social media posts while employed as
Dean of Students?

1 Yes

1 No

www.paper-clip.com
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POLL QUESTION:

Did Dean Riley’s social media
posts compromise his ability to
perform his job duties as Dean

of Students?
1 Yes

{1 No

50

aks out after six months of silence

Serving the campus of

The University of Alabama since 1894

e V-

200es

Orownam Tide 1
A vercsonco

Riley speaks out after six months of silence

O Medium S

[

On Wednesdag, September 4, 2019, like many others, Tlearned that

Breitbart News had written an articl regarding 2016/2017 teets, where |

people Tserved Diversity

Tnclusion at Johns Tlapkins University in 2016, where it was my job to be-a

‘communitis. [n 2017, during the time of the second teet, Lyvas the
Executive Director for my fraternity, Alpha Phi Alpha — the first
a the same

raternity s such activiss and change agents as Dr. Marin Luther King, Jr,
Supremme Court Justce Thurgood Marshall, Dr. Coraell West, Paul
Roberson,

I N

artcle, it scemed that mosly white conservatives had expressed particular

sregrding the U

cannol p
and proven by several scholars across multiple disciplines (e.. Delgado &

2001; Gillborn, 2006; hooks, 2004; Jones, 1950; Lymn & L
2013; Riley, 2011),
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e Spookanie <
Kellog:

I will always call on my Black women
students first. Other POC get second tier
priority. WW come next. And, if | have to,

white men.
7 Retweets 26 CEeOWLLT WD
i paperclpzom
e 521
"-I .
Alicia Garza of Black Lives Matter now at the

Paramount working for dignity for everyone. If you
want peace work for justice.

Douglas Muir
Black lives matter is the biggest rasist
1.

organisation since the clan. Are you kidding
me. Disgusting!!!
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Another of McKellop's tweets read: "They did keep me from going to lecture with my
students and they *canceled” their classes with me this week.”

Later, Penn released a statement from Steven Fluharty, dean of the School of Arts and
Sciences, saying that “contrary to some reports, the graduate student has not been
removed from the program and we have and will continue to respect and protect the
graduate student’s right to due process.”

"We are looking into the current matter involving a graduate student teaching assistant to

ensure that our students were not subjected to discriminatory practices in the classroom
and to ensure that all of our students feel heard and equally engaged.”

www.paper-clip.com
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THE CAVALIER DAILY

Lecturer who compared Black Lives
Matter with KKK “has agreed to take
leave”

Douglas Muir to issue separate statement to community

News

Students speak out against UVa.
lecturer’s comments

Muir has since "taken leave" from UVa.

Muir breaks silence on Black Lives
Matter comment

Lecturer apol es for comparing movement to KKK

Muir returns to classroom after leave
of absence

Decision to take leave was his own, lecturer says

www.paper-clip.com
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POLL QUESTION:

Was Lecturer Muir’s social media post
private conduct unrelated to his classroom
teaching?

1 Yes

1 No

www.paper-clip.com
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Peter Lake on Academic Freedom - February 18, 2021

Date & Time
Thursday, February 18, 2021 + 2:00 - 3:30 pm ET
Price: $399.00
Overview
‘The Tipping Point of Expressive/Associational Freedoms in Higher Ed ADD TO CART
The contours of egally p freedoms in higher pidy—and -
are as highly controversial in. and out of, court a5 ever. Some of the energy around these issues s
has been dnven by recent decisions of the U.S. Supreme Court regarding the First Amendmen.
including a d ut higher

education must a1so contend with social and political forces challenging the historlc
 of universities to define the contours of expression for themselves, in and
outside the classroom.

For instance, 2020 saw Insttutions become targefs of federal Investigation regarding free
expression rights, new Tl X requiations requie nstiutons 1o tallor conduct rules 1o First

dment requirements. and Some courts h sed concems that bias response teams
can “chil” speech. Neediess {o say. the batties over expressive freedoms are hardly abstract
—defamation claims, faculty extramural speech liigation, the general reireat from tenure and fs
protections, rights of administrators to perform their duties with “due respect,” collective.
bargaining rights. the competing rlghts of students In 2nd outside the classroom, etc

How can nigher education reciaim its distinctive American role in leading vibrant diaiogue on
Issues of major missior

e we at a tipping point in the evolution of expressive freedoms for higher education, especially

www.paper-clip.com
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POLL QUESTION:

Was graduate Teaching Assistant
McKellop’s social media post private
conduct unrelated to her classroom
teaching?

1 Yes

1 No

www.paper-clip.com
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Hamzeh Daoud
3hrs - Q

im gonna physically fight zionists on campus next year
if someone comes at me with their "israel is a
democracy" bullshit. : ) and after i abolish your ass i'll
go ahead and work every day for the rest of my life to
abolish your petty ass ethnosupremacist settler-
colonial state
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Campaign for Daoud’s removal from RA

position now extends to paid Facebook ads

The Stanford Daily

= EmAIL DIGEST

News

Sportsv  Opinions  Arts&Lifev TheGrindv Podeasts  Magazine

University ‘addressing’ Daoud’s post

Students respond as possibility of disciplinary action looms over incoming RA

The Stanford Bailp

Arts&life-  TheGrind  Multimedia Donate

News - Sports~  Opinions

Daoud resigns from Norcliffe RA position
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POLL QUESTION:

Did the student Resident Advisor’s
Facebook post compromise his ability to
perform his job duties for the university?
1 Yes

[1 No

61
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POLL QUESTION:

If the student was not a Resident Advisor,
but merely a matriculating student, would
disciplinary action through the student
conduct process warranted?

1 Yes

1 No

www.paper-clip.com
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When a Public
Statement is Needed
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Expressing concern about a political event can be dicey. Just ask the
American Political Science Association.

By Tom Bartlere | s 162021

American.

by

the” "It

condemns those who committed violence and President Trump for sowing "doubt

and mistust” i A
L e seads,

" Hold

A perh Iy by that panty's ead
light scolding (*do beuer”) to Republicans and Democrats, and then vaguely cal for
cooperarion, felt more than a lirdle offkey.
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RECLAIMING FREE SPEECH FOR DEMOCRACY AND HUMAN RIGHTS IN A
DIGITALLY NETWORKED WORLD.

Ininterviews, other UC National Fellows agreed with Friedman who said he is concerned that “ways of thinking
and speaking are not only being criticized, but penalized” on some campuses, when what is really needed in
many cases is “forgiveness, understanding, and empathy.” UCLA’s Nikita Gupta, whose fellowship focused on
helping student affairs staff respond appropriately to polarizing incidents on campus, observed that when
staff apply rules and generic guidelines about what to o in response to different types of situations, the result
can chill participation and discourse by students who feel unsupported. “This is not about rules and knowing
what to do when it happens,” Gupta said. “It's about leadership. How do you protect and speak up for the
people you're trying to serve?” The key is for campus leaders to actively foster conversations about the impact
of speech, educating people about how their speech affects others. * As Emerson Sykes of the ACLU putit, “you
may have a First Amendment right to say something racist but people also have a right to call you a jerk”—and
for leaders committed to civil rights, an obligation to do so if the speech in question has made others feel
demeaned or silenced.” Fellows all agree that better guidance and training is needed to help campus leaders
encourage productive discourse about tough issues. Spoma Jovanovic, Professor of Communication Studies at
University of North Carolina, Greensboro, believes that leadership is key. “When somebody goes out ona limb
toassert or counter an incident of harassment, have their back. Jump in.” Students and faculty need better
education on “very intentional” tactics for *how to speak up and support one another.””

www.paper-clip.com
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Speaking Truth and
Acting with Integrity

Confronting Challenges of Campus

Speaking from the heart involves honest communication from leaders free from political spin. Speaking
from the heart, as is suggested by the phrase, means invoking and responding to emotions. Too often it is the
impulse of leaders to get prepared comments after a tragedy so that they do not say anything “wrong” that
might further offend people. When leaders speak from the heart, they build trust needed to overcome fear and
fatigue. The very act of speaking from the heart builds the necessary skills that leaders need to know to operate
in spaces of vulnerability with authenticity.

www.paper-clip.com
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» Be concise and speak in clear language
+ Directly address the offending social
media post

* Do not shy from using firm language in
calling out/condemning messages of hate

— 1 “racist” / “deeply offensive” / “hateful”
— | “divisive” / “unfortunate” / “disappointing”

» Acknowledge the pain caused by the post
+ Affirm institutional values
* Move swiftly / utilize social media channels

www.paper-clip.com
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Message from the President

#January 17th, 2018 % Announcements

I ight of the racist and disturbing

+ M ~ € -

know you join' n

has arightto fee

Stuart R Bell

President
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Resources and References

* Reclaiming Free Speech for Democracy and Human Rights in a Digitally
Networked World, University of California National Center for Free Speech
and Civic Engagement (2019-20 Fellows Research),
https:/freespeechcenter.universityofcalifornia.edu/fellows-19-20/mackinnon-

research/

* Speaking Truth and Acting with Integrity: Confronting Challenges of Campus
Racial Climate, American Council on Education (2018),
https://iwww.acenet.edu/Documents/Speaking-Truth-and-Acting-with-

Integrity.pdf
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m 9fﬁcﬁ40f the Chancellor

About  Planming  Campus Messages  Remarks & Prasentations  Vinal Evens

racism
Dear Campus Communty,

The events ofhe past months, weeks and cays have been aring and raumatic for Afican

June 1, 2020: Combatting discrimination and

UNICATIONS

On Thussday, e e otherchancelors i the Unversy of Missour System and
condemned ecent acs of facsm round our county and shared oo commiment 0 our
The nextcay.

choieng of ane ofthem, One student i heard saying | can breathe” O of hestudents n

Floytn inneapoie he vicea i both shocking and disturoig.

iy
asout whetver ealchange can happen.
urstucnt .
racenty relezsed powerfl and importantsttamens that spesk 1o our et concemms o
PR, palicies,Our
xpression, our
by e et iwe up o 25

Respect, Responsivilty,Disct

orms, W stand ith Tigers everywhere ard with

the thousands of iher people who are

peacet -
or everyone. We have importantwork o do

Sincerely

Mun Y. Chol,PhD.

L

Tite .
uring the ivetigaton. ie have received numeroLs emals and socal i pastsfom

today ot ongerbe
atencing
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ERWIN CHEMERINSKY
HOWARD CILLWAN
NADINE STROSSEN
Why:We Should
st It with
Speech,

No¢ Censorship
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safe enough spaces
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Today’s Key Takeaways
1. Offensive social media posts by students, faculty and
staff are now a fact of life
2. Institutions need to reinforce core values and educate

N OW it ’S ti m e students (and others) on the impact of speech on

others, especially the most marginalized
b) 3. Anpublic statement in response must be issued swiftly,
fo r tOd ay S be posted where students and others will quickly see it,
and use clear, firm language in calling out hateful words
k k 4. |Institutions generally have more leeway when dealing
ey ta eaways . with applicants and admitted (but not yet matriculating)
students

5. Faculty have academic freedom, but it’s not limitless

6. Administrators/staff have less expressive freedom,
particularly the more responsibility they exercise

www.paper-clip.com www.paper-clip.com
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Q&A Session

NOW |t’S tlme Allen W. Groves, J.D.

University Dean of Students

-I:O r the Q&A University of Virginia
. allengroves@virginia.edu
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Certificate of Completion

To obtain your certificate of completion for today’s
webinar, please:

. Go to: www.PaperClipCertificate.com

. Select the webinar from the dropdown menu

. Enter the password provided on your webinar
instructions

. Enter the requested information

. Click submit

Your certificate will be available for imnmediate download.
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PaperClip Resources

Join Us for an Upcoming Webinar!

Join Our Community! Sign up for our FREE weekly
electronic newswire! Go to www.paper-clip.com, scroll
down and click on the link at the bottom of the page.
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We Want Your Feedback!

Please take a brief survey about this webinar:

[hitps://www.surveymonkey.com/r/ZLZH3GF]

If you have any additional feedback, please
email us at info@paper-clip.com.

Thank you for your participation,

ParerCuip
COMMUNICATIONS
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